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In mid-November, US President Bill Clinton ratified substantial changes to the 1996 immigration
law, thus granting automatic residency to about 150,000 Nicaraguans, while making it easier
for about 250,000 Salvadorans and Guatemalans to obtain "green cards" through the courts.
Nevertheless, the amendments were sharply criticized because they discriminate in favor of
Nicaraguans and because they exclude immigrants from other countries, such as Haiti and
Honduras. Throughout this year, the Central American nations have lobbied the US legislative and
executive branches to amend the 1996 immigration-reform law which took effect on April 1, 1997 to
soften the law's impact on the estimated 660,000 undocumented immigrants from the isthmus.
As a result, since July, congressional efforts to amend the law have gained momentum (see NotiCen,
03/06/97, 04/10/97, 05/15/97, 07/17/97, and 10/16/97). On Nov. 14, Congress finally passed two
new laws that grant a reprieve to many immigrants seeking legal residency. The first law called
the Nicaraguan Adjustment and Central American Relief Act grants a blanket amnesty to all
Nicaraguans and Cubans who entered the US prior to Dec. 1, 1995.
Under the act, an estimated 150,000 Nicaraguans and 5,000 Cubans will automatically receive
permanent residency in the US, provided they submit their applications before April 2000. The act
also grants a limited reprieve to Salvadorans, Guatemalans, and immigrants from former Soviet-
bloc countries. People from those nations who entered the US prior to December 1990 will be
allowed to apply for asylum under the regulations that governed asylum cases before the 1996
immigration-reform law took effect.
The previous rules to justify residency are much more lenient than the tough guidelines set by the
new law. As a result, about 200,000 Salvadorans, 50,000 Guatemalans, and 30,000 Eastern Europeans
could benefit from the act. In addition to the adjustment and relief act, Congress also passed a bill
that extends article 245(i), which is a provision in the immigration law that allows illegal immigrants
for whom family members or employers have filed visa petitions or labor certifications to remain
in the US while their applications are processed, as long as they pay a US$1,000 fine. Without the
provision, which was extended to Jan. 14, 1998, the immigrants would have been forced to return
home while awaiting the outcome of their requests. Although there are no specific estimates for
immigrants from Latin America and the Caribbean, the provision could benefit 1 million immigrants
of all nationalities.
Nicaraguans unfairly blessed; Haitians, Hondurans excluded
Notwithstanding the potential benefits, the amendments have been criticized because they
discriminate in favor of Nicaraguans and Cubans, who received special treatment because
conservatives in Congress wanted to favor asylum seekers who oppose communism. In fact, the
LADB Article Id:  54950
ISSN:  1089-1560
©2011  The University of New Mexico,
Latin American & Iberian Institute
All rights reserved. Page 2 of 3
adjustment and relief act which was drafted by House members Lamar Smith (R-TX) and Lincoln
Diaz-Balart (R-FL) was originally called the Victims of Communism Relief Act.
"Nicaragua was the only Central American country where the people allied themselves with the US
in the fight against communism," explained Allen Kay, a spokesperson for Smith.
The political influence of the Nicaraguan and Cuban exile communities clearly influenced the
legislation. "The new law smacks of a very opportunistic, partisan approach to immigration policy,"
said Rep. Luis V. Gutierrez (D-IL). "It's no secret that many of the Nicaraguans and Cubans who
benefit the most live in the South Florida districts of key Republican lawmakers."
Meanwhile, immigrant-advocacy groups also criticized the new law for marginalizing Haitians
and Hondurans from even the limited benefits extended to Salvadorans and Guatemalans. The
harshest criticism centered on the exclusion of Haitians, many of whom had clear justification to
seek asylum during the military dictatorship that ruled the island until the US invasion in 1994.
Many believe racism played a role in the decision. "My assumption is that immigrants of color
have had a very, very hard time," said Rep. Carrie P. Meek (D-FL), whose Miami district has a large
Haitian population. "It's discriminatory and it's unfair."
If the Haitians were allowed to apply for asylum under pre-1996 regulations, between 14,000 and
18,000 people could likely avoid deportation, according to immigrant organizations that represent
Haitians. "If our congresspersons are going to be talking about an amnesty for Nicaraguans and
some kind of benefits for Salvadorans and Guatemalans, then certainly Haitians shouldn't be left
out," said Cheryl Little, executive director of the Florida Immigrant Advocacy Center. "There are
many Haitians who were held at the Guantanamo base in Cuba and who were screened in by
immigration officials. They were paroled to the US to pursue asylum claims and they are deserving
of equal consideration."
US Congress under pressure to approve more reforms
Given the discriminatory nature of the law, the Clinton administration and its allies in Congress
have vowed to seek changes in the law in 1998, both to extend the benefits to Haitians and to provide
the same treatment for Salvadorans, Guatemalans, and Hondurans that are enjoyed by Nicaraguans
and Cubans.
The US Justice Department is pressuring the Immigration and Naturalization Service to postpone
deportation proceedings against Haitians for six months to give Congress time to amend the
law. "Before we helped restore democracy to Haiti, many Haitians were also forced to flee their
country because of persecution and strife," said President Clinton after signing the bill into law
on Nov. 19. "They deserve the same treatment that this legislation makes possible for other
groups....The Central Americans covered by this bill also fled similar violence and persecution;
they have established similarly strong connections to the US; and their home countries are all
fledgling democracies in need of our assistance. The relief made available to these people should be
consistent as well." [Sources: Miami Herald, 11/10/97; New York Times, Washington Post, 11/13/97,
11/14/97; Associated Press, Agence France-Presse, Reuter, 11/14/97; Inforpress Centroamericana
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(Guatemala), 10/17/97, 11/28/97; Notimex, 10/21/97, 10/24/97, 11/10/97, 11/13/97, 12/05/97; Prensa
Grafica (El Salvador), 11/20/97, 12/05/97]
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